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The CASE of Preſent p 


DISTRESSES 
Non-Contformilts, 


we EXAMINED: - 

In the Execution of an AQ, Entituled, An 4& 
againſt Seditious C onventicles (whereof large Ex. 
perience hath manifeſted, that no Diſſenters are 
ouilty): this Practice hath been of late taken up, 
that upon the Oath of ſome Informers, Con- 
victions are clancularly made, and Executions 
granted on the Goods of thoſe informed againſt, 
a firſt, ſecond, third time, ec. without .Notice, 
W arning or Summons,or any intimation of Pro- 


| cedure againſt them, or allowance for them to 
make their own Defence. | 


1. + His Pradiceisas contrary to the original Pattern of allGo- 

vernment,as unto theexecutipnofLaw in criminalCaſcs. 

When Adam (inned by the tranſgreſſion of a Penal Law, 

God was the only Governour of the World, and there 

wasa temporal Penalty annex'd unto thatTranſgreſſion. 

But yet to manifeſt, that perſonal Conviction was to be the natural 

Right of every Tranſgreſſor , before the execution of Puniſhment, he 

himſelf the only Judge , tho abſolutely Omniſcient , deals with Adam 

- perſonally, as to the matter of FaQ, aſt thou eaten of the tree, whereof 

1 commanded thee that thou ſhoxldſ# not eat? and gave him the liberty of 

his own defence, (as that which was his right ) before he denounced 

any Sentence againſt him. He is ſtill the ſupreme Governour of the 

World ; and let Magiſtrates take heed how they deſpiſe that Preſident 

and Pattern of the adminiſtration of Juſtice in criminal Cauſes, which 
he hath given and preſcribed unto all Mankind. | | 

2; It is contrary to the light of Nature, and that in ſuch a Principle, 

as hath a great influence into the Conſtitution and Preſervation of Go- 

vernment inthe World : and that is, That every mar is obliged unto,end 

| is 


Cay: | I 
is to be allowed the unblameable defence of himſelf. and his own innocency, 
againſt evil and hurt from others. This the Law of God and Nature 

uire of every man , and the whole figure of humane Juſtice doth 


ers, of giſturBance of, natyral Order, is one of the principal bene- 

ts of Government in the World, and one chief end of its Inſtitution. 
If-this be taken away, the Law of Nature is violated, the chief end 
of Govern 
confuſion, 


een apdthat he,may-dp this without, Force or Violence, the Injury of 


1, «Thig pen areHepyved offinjthis Pradtice,namely, of lawful 
ſelf-deferice before Conviction, and-the'exectition of Penalties. * And 
1t is to no purpoſe to pretend, that this is a matter of ſmall moment ; ſo 
that altho there ſhonld'be a deviation'in it from the common Rule, yet 
the Law of Nature in general may, be kept inviolable : for that Law 
being the animating-/ſoul ofiall humane Governmenr , as the whole in 
th le,. and the whale; i every part; if it be wittingly contraveened 
in any inſtance , it..tends to the diflolution of the whole ; and where 
any ſuch zbiog/is admitted, it : will ſally che Beauty , and weaken the 
rightful Power of any Government, 

"Ir hath been alwayesrejetcd in all Nations, even among the Hea- 
then,ybþ hayeexerciſed Government according unto the Rules of Rea» 
ſon and Equity. - Sq the Laws and Uſage of the Romans is declared by 
Feſtus, 'K&t-25.-It is not the manner of the Romans to deliver any man 
#0 die;; before that\hawbich is.aocnſed have the Accuſers face to face,, and 
have licence-to anſwer for himſelf concerning the crime laid againſt him. Tt 
. is not of any weight to object, "That this was in the caſe of death: for 
the reaſon of the; Law is univenſs}, namely,)Thatevery one who ischarg'd 
with a Crizve, in order unto Puniſhment, ſhonld have liberty to anſwer 
for bimſelf; and it was obſerved by them in all criminal Cauſes whatever. 
No inſtance can be given of their varying in this Proceſs, but it is 
noted as an Oppreſſion. And the ſame Pradtice is ſecured by the Laws 
and Ufages of all .Civilized Nations :. For, - 

4.-This procedure of allowing men, charged with any Crime , real 


or pretended , liberty to an{wer for themſelves before Judgement and - 


Execution, is ſo manifeſtly grounded on Natural Equity, fo inſeparable 
from the common Preſumptions of Right and Wrong amongſt Mankind, 


as that it could never be wreſted from them on any pretence whatſo- 


ever. It is acontradidtion unto common ſenſe in Morality and Polity, 
for a man to be convicted of a Crime expoſing him to Penalty, and not 
be allow'd to make his own defence before.ſuch Conviction : yea, let 
men call ſuch a Sentence and its Execution, by what name they pleaſe, 
there is no Conviction in the caſe ; and it is ridiculous to call it fo, 
where a man is not allow'd to defend himſelf, or plead his own inno- 
cency, if he be.ready ſoto do. The common ſaying of qui ſtatuit ali- 
quid parte inaudit2, altera equum licet ſtatuerit haud £quns fuit , is no leſs 
owned as unto its natural Equity, .thari that other , od 4b; fieri nou 
vis, alteri non feceris., and both of them ſufficiently condemn this Practice 
in the Conſciences of all men not blinded by.prejudice or:intereſt. - 
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5. Thegeneral end of Penal Laws, which alone make them warrant; 


able 1n Government , are inconſiſtent with ſuch clancular Convictions 
as are in this caſe pretended. Their firſt intention is Authority'to in- 
quire into Offences, whether they\are real or no ; for the preſervation 
of publick Good and Peace. And if 1t be found, that the Complaints 
concerning them are cauſcleſs, the. fecond intention, which: reſpeds Pu- 
_niſhment, is ſuperſeded ; as. God declared in the caſe of Sodoww, unta the 
Inhabitants whereof after inquiry , he granted a perſonal Convidion 
by the Angel he ſent amongft them,, unto whom they ,openly.detlared: 
their own Guilt. To om the firlt intention of Law, afid to.go | per 
ſJaltn nnto the latter, is to make that which was deſigned for the good 
of all men, to be unto the danger of all, and ruin of many.: For, 
6. The Practice deſign'd, takes away all Security of the Goods and: 
Eſtates from many peaceable Subje&s,. even of all unto whorh the Caſe 
extends 3 for every evil man is inabled hereby, for hiz own Profit and - 
Advantage,to take the Goodsof other men. into his own Poſſeſſion, the 
Owner knowing nothing of the Cauſe of it , which Poſſeſſion {ball be 
avowed legal, Now this is utterly contrary unto all good Govern«- 
met, and the principal end of the Law, which.is to ſecure unto. every - 
min the poſſeſſion of his own Goods, until he be legally.convicted - 
(on'the belt Defence he can make for himſelf )) that they oughtby Law 
to'be' taken from him. But in this Caſe, the legal Right of pne man 
unto his Goods, is transferred unto another, and that other inabled by- 
force to take Poſleſiion of them, before the true Owner is once asked 
why it ſhould not be ſo. The pretence of allowing, him a liberty in- 
ſome Caſes, to make uſe of an Appeal , and to ſue far.:his own Gaods, 
' when they are in the ſuppoſed legal Poſſeffion'of janotben, and he dil- 
inabled for ſuch a Suit by the loſs of them (as :many. baye been $45: 
no helþ in this Caſe, nor gives the leaſt colour of Juſtice to this Pro- 
cedure. ' . G0 20, 2:141-333 1559350% 
To interpret the words. in the AF , to give countenance unto this: 
way of Procedure, is contrary to the known Rules of interpretipg!:: 
Laws of this nature : and theſe are fax}, That they are not to be made: 
Snares to catch and harm men, without juſt cauſe,and a neceſlity theres : 
on for publick Good. To, make [ſuch Engines of them , is. to diveſt 
them of All Authority 3. nor can that Revexence that is duej unto Go-./. 
vernment be preſerved, unleſs it be manifeſt, that: not only the: Laws: 
bur alſo the Adminiſtration of them, are for publick Good ; ſo as that 
they are not capable , in their genuine Senſe, to be made Snares for the 
hurt of men, -1n denying them their owz juſt Defexce. Nor can there 
be a more dangerous inroad made on the Security” of the SubjeQts; as 
to their Property and Liberty, in and by the Adminiſtration of the Law, 
than a wreſting of it in any one Inſtance unto the hurt or wrong of 
any : and we do know , what cpnſequence the Interpretation and un- 
due Application of penal Statutes, with the wreſting them unto un- 
warrantable Severities, have had herein Hualend.,; Ap it is aFule of 
uc 


the ſame importance," That in dubious Ca aws are to be inter- 


preted according to the Cuſtom and Uſage of proceedings in other ow 
O 


” te. | 
| of alike nature, and not be conſtrued, unto the intereſt of Severity, 
eſpecially where'tis uſed unto the Gain.and Profit of other men : And 
what is the method of Convidtion in all other Laws, towards perſons 
who do not decline a Trial, is known. | 
| 8. But beſidesall that hath been ſpoken as-unto the reaſon of things 
in general ; this Practiſe is diredly contrary to, and inconſiſtent with 
the plain Sence and Intention of the Law it felf , whereof Execution 
8s pretended 3 For there is agradarion in the penalty annexed unto a 
contrivance in the offence. The firſt Conviction is for Twenty pounds, 
the Second for Forty. ' And this will admit of no pretence, but that 
the perſon offending, muſt know of the firſt Convidtion, that it may be 
a warning to him, to avoid the additional penalty , which is for con- 
tinuance in the ſame ſuppoſed offence after the firſt admonition. But 
in the preſent praiſe , no ſuch thing is allow'd , but Convidtions are 
made for the fir(t, ſecond, and third Offence, without any tryal of what: 
effe& the firſt would be, which is contrary to the Senſe of the Law, and 
an open reſting of it unto the ruin of men. And 
Laſtly 5 Theſe ConviCtions are made on the Oaths of the Informers, 
whoat preſent are a ſort of men, ſodeſtituteof all reputation on the 
account of their indigency contracted by their profligate converſation, 
as'that men of the like qualifications are prohibited by many Laws, 
from bearing Teſtimony inany caſe, tho in all other things the Proceſs 
be legal, openand plain. To admit ſuch perſons to give Oaths in pri- 
vate, without calling or ſummoning them to anſwer , who are charg'd 
by them, and thereon to put them into an aftual poſſeſſion of their 
Goods, unto'their own uſe and advantage, is a practiſe which Exgland 
hath had as yetſnepprefident for, nor foundourt an eſpecialname where- 
by to call it. Hereon Perjuries have been multiplied amongſt this ſort 
' of perſons ( whereof ſundry of them have been legally convicted , to 
the diſhonour of God, and great Increaſe of the fin of the Land; and 
whatever becomes of Nonconformiſts, if the ſame kind of procedure 
ſhould be applied unto other caſes, ( as why it may not be ſo, if in this 
inſtance, the bounds of the Law of nature, and the uſages of mankind 
ſhould be broken down) others would find themſclvesaggrieved as well 
as they. : 
And theſe things are humbly ſabmitted, unto the Conſideration of 
the Judges, Juſtices, and Juries, even all that are concernedin the Ad- 
miniſtration or Execution of the Law. 


LONDON, 
- Printed for Richard Ofwel in the Old Change, 1682. 


þ « 


F F, 
th 1 4 24 7 
aw” » a 
x at 
_” $62 & * 8 EY 
4 Tad [2 Dt = p FF * 
Cs - 5 oat "Y 3+ 2 pv wks $ + £ 
ths 17 TE . py $2 y, 
YO by 4”. GIS - & 
"at 2, 84 wi 8 - 


ff 


